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RATES AND CHARGES (REBATES AND DEFERMENTS) AMENDMENT BILL 2005 
Consideration in Detail 

Resumed from an earlier stage of the sitting.  

Clause 7:  Section 23 amended -  
Debate was interrupted after the clause had been partly considered. 

The SPEAKER:  To those members who are interested in this legislation, stay in the chamber; to those who are 
not interested in the legislation, leave. 

Mr M.J. BIRNEY:  Prior to the suspension we were dealing with the issue that was raised by the member for 
Dawesville about retirement villages.  I still remain unclear about the exact process for council rate concessions 
for seniors living in retirement villages.  I guess I am more interested in how the process will take place.  Will 
the Treasurer advise the house whether retirement village owners are billed singly for every retirement village 
building on their property or are they simply given one rate notice for the entire property, which they are 
required to split up?  I am unsure of the process.  Perhaps the Treasurer can tell me. 

Mr E.S. RIPPER:  My understanding is that a retirement village owner will receive a rate notice accompanied 
by a spreadsheet which will split up the obligation on each unit holder and which will reflect information on each 
unit holder’s eligibility for concessions that the local government authority has received either directly from 
those owner-occupiers or indirectly from them through the Water Corporation. 

Ms S.E. WALKER:  That was the very issue I asked the Treasurer about in relation to St Ives Centro.  The issue 
there is that the corporate body gets the bill and splits it up but people do not know what they are paying for.  
Why can the council not charge retirement village lessees as they charge normal householders?  What is the 
problem?   

Mr E.S. RIPPER:  Because we are dealing with people who are not actually owners, in many cases the 
information about who is in which unit is held by the retirement village operator.  That information would need 
to be obtained from the operator.  The second issue is one that I discussed with the member during the second 
reading debate, which is the question of minimum rates.  Under this arrangement, people will, in many cases, 
receive a lower rates bill than they would otherwise receive.  The minimum rate will, in many cases, exceed the 
proportionate rate that an owner-occupier would pay.  If the rates were levied directly, the council’s minimum 
rate scheme would apply.  

Ms S.E. WALKER:  Their concern was that the council rates them on all the property, which may include 
common areas run by the corporate body.  However, they are only interested in what the rates are on their 
household.  They already pay money to the corporate bodies for the running of the grounds.  They just want to be 
billed individually, and the reason can be seen.  I am not saying that this happens at St Ives, but if the corporation 
is to be billed by the council for the whole lot, and then that is split among the residents, they could be paying 
double, given what they are already paying for in their levies.  I could not see the problem.  

Mr E.S. RIPPER:  I have been receiving extensive advice, and I can pass on to the house the following 
information.  Currently, the rateable value of a retirement village is the sum of the rateable values of all the units.  
The Valuer General attributes a value to each of the units, and then the total of the values for all of the units in 
the retirement village is the rateable value of the property.  At the moment, that rateable value for each unit 
implicitly includes a portion of the common property, as would be expected, because people have access to the 
benefits of that common property.  It would be expected that they would pay a rate on that basis.  The bill will 
not change that situation, but will extend a concession on the rates that are payable on the same basis as they 
have been in the past.  

Mr M.J. BIRNEY:  What happens, for instance, if someone is living in a three-bedroom unit and someone else 
is living in a one-bedroom unit and we take an average of the value of all the units put together? 

Mr E.S. Ripper:  I did not say that. 

Mr M.J. BIRNEY:  Did the Treasurer not just say that?   

Mr E.S. Ripper:  I said the value of the overall property is the sum total of the value of the particular units.   

Ms S.E. Walker:  It is not the sum total of the units; it is the sum total of the property.   

Mr M.J. BIRNEY: It is the value of the units plus the common property. 

Ms S.E. Walker:  That is right. 
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Mr M.J. BIRNEY:  The Treasurer is saying that the spreadsheet will arrive on the desk of the retirement village 
owner along with the bill for the land rates.  Presumably the relevant concession applies to each unit.  Is that 
right?   

Mr E.S. Ripper:  Yes, that is right.   

Mr M.J. BIRNEY:  Of course that would be passed on to the senior citizen.  It concerns me that there may be 
different ways of billing people who are residents of retirement homes.  Is there any statutory reason that 
retirement village owners would have to send a bill to each senior citizen that itemised the council rates relevant 
to his or her property?  I am not across the industry, but I foresee a situation where, basically, the residents get 
one bill for the year for all of the outgoings and they have to pay it.  In that circumstance, the retirement village 
owner could keep the rebate for himself rather than pass it on.   

Mr E.S. RIPPER:  The protection of the rights of residents of retirement villages as consumers of retirement 
village services is covered in the Retirement Villages Act 1992.  We have to think about how that act provides 
protection.   

In any case, my experience of this group of people is that they are vigilant in protecting their own rights.   

Mr M.J. Birney:  The Treasurer must be joking.  What about a 98-year-old?   

Mr E.S. RIPPER:  From my association with residents of retirement villages, I have noticed that although some 
individuals are not as good as others in protecting their rights, there are always those residents who stand up for 
their rights and the rights of others.  My expectation is that if a retirement village owner or operator were trying 
to rort the application of these concessions, there would be a howl of protest from the residents.  If there were a 
howl of protest and some flaw was identified in the administrative arrangement, of course the government would 
want to move quickly to rectify that flaw.  However, we do not believe there is a flaw in the administrative 
arrangements.  The arrangements have been the subject of considerable consultation.  We fully expect 
cooperation from the owners of park home parks and retirement villages.  Why would they not cooperate in a 
concession that is extended to their residents?  It is an industry in which there is a degree of competition and a 
premium on the good reputation of the operator.  I would be surprised if an operator wanted to run the risk of 
being seen to have rorted a government concession that is for the benefit of the residents.  Nevertheless, there 
might be the possibility that someone would try to do that.  However, that is unlikely because the arrangements 
have been so thoroughly consulted.  Nevertheless, if that type of rort is revealed, the government will rectify that 
flaw as a matter of priority. 

Ms S.E. WALKER:  Is the Treasurer saying that this bill provides that when a council sends to a retirement 
village an invoice for an amount of money for the whole village including the dining room, swimming pool and 
club rooms, the only amount that the unit owner must pay is the part relating to him and that the corporate body 
must pay the rates for the swimming pool, club rooms and dining room?  If we are talking about a caravan park, 
will people pay for only the part on which their caravan or park home is placed, but not the shower area or the 
dining area?  That is the issue.  The people living in a retirement village already pay for the services.  Is the 
Treasurer saying that it is up to the corporate body - the business that runs the retirement village - to pay for the 
bits that it owns and does not lease? 

Mr A.J. SIMPSON:  I will add to this debate as a former shire councillor.  I believe we are getting off the track 
in some ways.  The member for Nedlands is making a point about retirement villages and has included the 
grounds and so forth.  A council will give a rate notice to the owners of a block of land that has a title on it.  The 
addition of a pool, as has already been mentioned, will add value to the land, which will attract a gross rental 
value rate.  How that is divided among the units is up to the corporate body.  Usually it is divided by the number 
of units on the property.  The issue will come back to the title of the land and a rate notice for it will be issued.  
A vacant block of land attracts a minimum rate and an improved block of land attracts a GRV rate. 

I refer now to the question of the three units.  Three strata units on a property will be issued with three different 
titles.  Whether the pensioner discount will apply is up to the person who owns the property.  If the property is 
being rented, the tenants will be paying a set amount each week.  Therefore, if the tenants wish to apply for the 
concession, they will have to apply to the council and work it out with the owner of the property.  A rate notice 
can be issued on only one title; that is, the title of the land.  The rates are then judged on the GRV.  A person 
must produce his or her driver’s licence and provide its number to receive the discount.  The council can then 
reimburse the money.  The point the member for Nedlands is making about the people paying rates on property 
they look after must come back to the corporate body.  Rates will be paid only on a building that has improved 
value, and that is done through the Valuer General’s Office and the GRV. 

Mr E.S. RIPPER:  That is a useful contribution to which I will add.  The people we are talking about are not 
receiving a rates notice because they own land.  The owner of the retirement village is paying rates and, by virtue 
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of the contract with the owner of the retirement village, the residents receive a bill for their proportion of the 
rates.  They do not pay the local government authority; they pay the owner.  The bill from the owner says what 
the residents’ share of the rates is. 

Mr M.J. Birney:  Does it sometimes just say outgoings? 

Mr E.S. RIPPER:  Yes.  However, a proportion of those outgoings would be attributable to rates.  These 
residents have told the government that, in effect, they are paying rates indirectly, not because they own the 
property but because somebody else owns the property, and the owner charges the residents a proportion of the 
rates as part of their contract with him.  They have argued that they should get the same concession on that 
proportion of the rates they have been asked to pay as they would if they directly owned the property.  The 
government has agreed that that is a fair enough extension of the scheme.  The amount of the rates charged is 
part of the contract between the retirement village owner and operator and the resident.  We have to have a 
somewhat different administrative system for people who have ownership but do not have title, as the member 
for Serpentine-Jarrahdale has pointed out.  The individual residents do not have title; they have a contract with 
the owner of the retirement village, which is generally a licence to occupy a unit for life or at least some 
arrangement that provides a long-term investment and security. 

Ms S.E. WALKER:  I think that makes it worse.  The Treasurer started off by referring to spreadsheets, which 
indicates that the people in the units would be apportioned their rates.  They believe that their unit is worth X 
amount and that they should be paying X amount of rates.  They are concerned that they are not being charged 
that way.  If a village had, for example, 10 units and the council sent a rates bill of $30 000, the owner of the 
village would split it 10 ways, which is $3 000 each.  However, the land that the units are on does not cover the 
whole title.  I do not think the Treasurer has thought this through.  I do not see how it makes any difference 
whether residents have a contract with the owner or not.  The government is trying to give the residents the rates 
discount for the property they occupy.  They ask why local governments cannot bill them direct.  I understand 
what the member for Serpentine-Jarrahdale is saying.  If a council cannot do that, why cannot the act be changed 
so that it can?  The Treasurer can understand how some owners may be taking advantage of elderly lessees.  
What the Treasurer is saying will not satisfy a lot of people when they understand that they will not receive an 
individual rates bill from the council.  Alternatively, a corporate owner will receive a complete bill but the 
Treasurer has not provided legislation that states that it must be divided proportionately between the value of the 
units. 
Mr G. SNOOK:  It is my understanding that the assessment is based on the gross rental values of each unit in a 
village.  Is that correct? 

Mr E.S. Ripper:  Yes. 
Mr G. SNOOK:  Therefore, there should be an accountable record of each unit.  In my experience, as a check 
and balance and as a reasonable request, a contractual occupier of a retirement village is able to approach the 
owner and ask to be shown the assessed value that the rates are set against.  That is simple.  My experience from 
local government is that an assessment is done by the Valuer General that covers all the land.  I am talking about 
a rateable property with lots of units. 
Ms S.E. Walker:  It covers more than the units; it includes the dining room - all the land. 

Mr G. SNOOK:  It includes the improved value of the property. 
Ms S.E. Walker:  Not just the individual units? 

Mr G. SNOOK:  That is right.  Clearly, each assessed improvement on the property can be rated.   
Ms S.E. Walker:  Are you saying that the Valuer General says that property 1 is worth X - 

Mr G. SNOOK:  Two bedroom as against three bedroom as against four bedroom.  That is how my property 
and the member’s property are assessed.  That recordable document is used by the council to strike its rate.  A 
whole series of records provide confidence that, as an occupier of a retirement village, a person can request the 
owner for that assessment.  It is a simple answer and it provides a traceable record. 
Mr J.E. McGRATH:  I have not had experience in local government, like some other members on this side of 
the chamber, but I concede that it would be very difficult to bill people direct.  However, part of the act should 
include a provision for councils to rate every unit in the village separately, as our leader pointed out earlier.  I 
have visited a lot of these villages.  They come in different price structures - either three or four bedroom - and 
some units are more valuable than others.  There must be a way for the council to provide a spreadsheet when 
rating those properties.  It would then be incumbent on the owner of the retirement property to pass on the actual 
value of a person’s property.  The point is that the people do not own these properties; the owner of the property 
is the owner of the village.  These people have a long-term tenancy, and it would be difficult for the council to 
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rate and charge them direct, but some system must be put in place under the act, which we all support, so that the 
council can send the spreadsheet to the owners of each village with a separate rating for each dwelling inside the 
village.  That rating can then be passed on to the individuals by the owner of the village, indicating the 50 per 
cent rebate that they will receive.  That would be a record.  The minister pointed out previously that there is a 
Retirement Villages Act.  Surely there is a measure in place whereby the government can make sure that these 
things are properly carried out by licensed operators of retirement villages.  If someone were found to have been 
in breach of the act by not providing the proper 50 per cent rate deduction for the senior citizens in that village, 
action could be taken against that service provider and he could lose his licence.  There must be a way around it.  
From my perspective, it will be difficult to get councils to bill people direct, but we must put a system in place 
that guarantees that each person living in those dwellings is given an official statement by the owner of the 
retirement village stating that the property this year has been valued at $250 000, for instance, the rate on that 
property is so much and he or she will receive the 50 per cent rebate under the act to which we are now referring.  
If that is not done properly, we should have some system of checks and balances - some watchdog - to keep an 
eye on all these people who run the retirement villages to make sure that this is all being done properly and no-
one is being robbed.  Elderly people need to be well protected.  At present this just does not sit right.  We need to 
make sure that these things are in place, so that no-one is in any doubt about how much their property is worth, 
because they are really not the owners of the property.  For the sake of this exercise, when these people are being 
given a 50 per cent rebate, they probably need to know what the property is worth.  They would then be 
comfortable knowing that they were paying a bit less than the person over the road who has a bigger unit or 
property.   

Ms S.E. WALKER:  To follow on from the comments of the member for South Perth, my constituents are not 
concerned that they are not getting the 50 per cent concession.  That is not the issue.  The issue is whether they 
are being separately billed according to their portion of the title.  I go back to my example of $30 000 for 10 
units on a title that has a swimming pool etc.  These people are not worried about getting a separate bill.  They 
are concerned that they may be paying twice.  They are already paying for the services.  I do not have the exact 
figures with me, but one of my constituents owned a home worth about $300 000.  He was paying less for the 
rates on his home than he is now paying on his unit - and they are both in the same electorate.  When the 
Treasurer says that people in retirement villages will get a 50 per cent concession, is that on the whole of the 
rateable property or just on the unit they own?   

Mr J.E. McGrath:  It is the unit. 

Ms S.E. WALKER:  I know that.  I want the Treasurer to say that, so that it will be clear and so that my 
constituents can take that back to the owners of the property.   

Mr E.S. RIPPER:  I believe these questions are taking me beyond the scope of this legislation.  Members have 
raised issues relating to consumer protection.  Those issues are covered by the Retirement Villages Act 1992 and 
the Retirement Villages Regulations 1992.  For example, under the Retirement Villages Act, before a 
prospective resident signs a contract, the retirement village operator is required to give the prospective resident a 
form titled “Information statement for prospective resident”.  That form contains a section titled “Charges for 
village operating costs”, which outlines what retirement village operating costs are charged to a resident, what 
are the components of those costs, and what method or calculation is used to determine the resident’s share of 
those costs and variations of those costs.  I am advised that the Valuer General assesses the gross rental value of 
the unit, and that forms the basis for the rates assessment.  I am advised that when the Valuer General assesses 
the gross rental value of the unit, he includes in that value the unit’s share of the value of the common area.  A 
separate rates notice is not issued for the value of the common areas, such as the swimming pool and so on, 
because the gross rental value of the unit includes the right of the occupiers of that unit to share in the common 
area.  In answer to the question from the member for Nedlands, I have been advised that when people pay rates, 
they are paying for their share of the rates for the common area.  That is the way the system currently works.  It 
is not proposed to change the way in which rates are applied.  It is proposed simply to give people a concession 
on whatever rates they are being charged.   

Ms S.E. WALKER:  I thank the Treasurer for that information, because a lot of people who move into 
retirement villages cannot understand why they have to pay for the use of all the common areas and services, the 
club rooms and the like, and then when the government sends them the rates notice they have to pay for it again.  
It is an important issue. 

Mr J.E. McGrath: They are paying for the use. 

Ms S.E. WALKER:  They are paying for the use, but they then have to pay the rates as well. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 22 June 2005] 

 p3226b-3235a 
Speaker; Mr Matt Birney; Mr Eric Ripper; Ms Sue Walker; Mr Tony Simpson; Mr Gary Snook; Mr John 

McGrath 

 [5] 

Mr E.S. Ripper:  The member might say that if a person is a tenant, he does not pay separately for the rates of 
the landlord, but if a person is an occupier in a retirement village, he not only pays for the ingoing and all the 
other arrangements, but also pays separately for the rates.  This works also for the rates payment on the unit. 

Ms S.E. WALKER:  Sure.  However, it actually works better economically for a government to encourage 
people to go into a retirement village because of their health, the security, the companionship and the fact that 
they do not go into hospital because they are not lonely and do not get sick etc.  It works better.  All I wanted to 
know was how it worked.  Our senior citizens need to know that they must scrutinise contracts very carefully.  If 
they are now receiving a 50 per cent discount in their homes, they will get it in the retirement village, but they 
will have to look to see whether they are paying for the services twice.  That is what it is about. 

Mr E.S. Ripper:  I believe it is very important for anyone considering entering a retirement village to examine 
these required information statements very closely.  My impression is that a number of people are disappointed 
by the experiences that they have after they have been resident - 

Ms S.E. WALKER:  That is right; I take the Treasurer’s point.  The government is giving them the 50 per cent 
concession.  However, the contract that they have with the owner is another issue.  I could do a search for my 
constituents at the Valuer General’s Office of particular properties to see how those properties have been rated, 
and I could pass that on to my constituents in retirement villages.   

Clause put and passed. 

Clause 8:  Section 24 amended -  
Mr M.J. BIRNEY:  This clause deals with section 24 of the principal act, which relates to other persons 
prescribed as eligible.  Will the Treasurer tell me who else might be prescribed as eligible?  I am just trying to 
understand this clause.  Is it the case that in the future the government intends to extend these rates concessions 
to other people; and, if so, will the Treasurer give me an understanding of his thinking about who else might 
become eligible for these rates concessions? 

Mr E.S. RIPPER:  That question is probably best addressed to the former minister responsible for the Rates and 
Charges (Rebates and Deferments) Act 1992, because this is an amendment to an existing part of the act that has 
provision for other persons to be prescribed as eligible.  So far as I am aware, this section of the act has not been 
used to prescribe other persons as eligible.  It is still in the act.  Should it be used in the future, we have added 
the flexibility for demonstration of eligibility that applies to the other sections of the act.  The section is not used 
currently, and at the moment the government has no plans to use this section of the act to prescribe other people 
as being eligible.  Nevertheless, it is in the act to provide some flexibility.  It has been there since 1992.  We are 
just making sure that should a category of persons be prescribed as eligible, the same flexible arrangements for 
demonstrating that eligibility to administrative authorities will be available.  

Clause put and passed.  
Clauses 9 and 10 put and passed.   

Clause 11:  Sections 29A and 29B inserted - 
Mr M.J. BIRNEY:  This a clause of some size.  Proposed section 29B(5) on page 8 of the bill requires a 
pensioner to have a seven-year lease in a caravan park to be eligible for the concession.  I said during my second 
reading contribution that I thought the seven-year requirement was too long, and, indeed, some other members 
supported that view.  I am interested to know from where the Treasurer plucked the figure seven.  Is it the result 
of some science?  Did it just sound like a good number or is it the Treasurer’s favourite number?  Seven years is 
too long for a couple of reasons.  Most importantly, some pensioners who make a decision to live in a caravan 
park will not be keen to sign a seven-year lease.  I do not refer to pensioners who holiday in a caravan park.  I 
refer to pensioners who may not be sure where life might take them in the future.  They may well find that they 
will be forced to sign a seven-year lease to qualify for the concession.  That is a rather onerous imposition the 
government is seeking to thrust on pensioners who for all intents and purposes should receive this concession.  I 
understand that the government is keen for the concession not to apply to people who are simply holidaying - 
that is, those simply travelling around the country pulling a caravan - and I support that view.  However, two 
years would be a better figure to establish that a person lives in the caravan park.  That time frame would be 
infinitely better and less onerous on pensioners than the seven-year provision.  People do not holiday for two 
years in the same place.  People may travel around the country for two years on an extended holiday.  All 
members in this chamber would agree that a person lives in a caravan park if he or she resides in that caravan 
park for two years.  That person would not be considered transient or someone simply travelling around the 
countryside.  A person who stayed in a caravan park for two years would be considered to be living there.  I do 
not think that even the Treasurer would deem that person not to be living in that caravan park.  No doubt, some 
pensioners would not be prepared to commit themselves to stay in a caravan park for seven years.  
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Unfortunately, because of the financial situation of some pensioners and the burden imposed on them by 
proposed section 29B(5) put forward by the Labor Party, they may be forced to sign a seven-year lease with the 
caravan park to qualify for the concession.  Some pensioners may be keen to follow their sons or daughters who 
may have a reasonably transient job that requires them to move every two or three years.  Therefore, that elderly 
couple may be keen to live in a caravan park for two or three years to help with babysitting etc, until such time 
as their children move to another town with, say, a mining-related job.  One of two things unfortunately will 
happen: the pensioners will be forced to sign a seven-year lease to avail themselves of the concession or they 
will not receive the concession even although they live in the caravan park.  I urge the Treasurer to give that 
serious consideration.  I am not sure who advised the Treasurer on the seven-year provision in the clause.  I ask 
the Treasurer to decide whether a person who has lived in the same caravan park for two years is transient or a 
permanent resident of that caravan park.  In my opinion, someone who has lived in the same caravan park for 
two years is not transient.  Were I sitting in the Treasurer’s seat, I would be very keen to lower the seven-year 
threshold to two years.  I could accept anywhere between two and seven years, but I would have difficulty 
accepting seven years.   
Ms S.E. WALKER:  I support the Leader of the Opposition and agree with his sentiments.  The act that we are 
amending is predicated on ownership.  However, that emphasis has predominantly shifted to age, although some 
people have been missed out.  As the Leader of the Opposition questioned - he is quite right - how many people 
spend long periods in caravan parks?  Is this provision about the duration of time spent in a caravan park or is it 
about age?  If what the Leader of the Opposition said about people following their children around is right, they 
help lift the burden on the government and society by helping and supporting their children.  I do not know 
whether an amendment has been proposed.  Will the Treasurer explain why he has chosen what seems to be an 
unreasonable length of time?   

Mr G. SNOOK:  I support the comments made by the Leader of the Opposition and the member for Nedlands.  
The thing we must remember is that to be eligible, people have to be pensioners.  That is the crucial part.  It will 
not be the Treasurer and I hopping onto a caravan and travelling around.   

Mr E.S. Ripper:  Not yet, member for Moore.   

Mr G. SNOOK:  Our time will come.   

The determining factor is that they have to have a pensioner card - they have to be pensioners.  It does not matter 
either way because they are still entitled to that concessional rate.  It is a determining factor that they must be 
retired.  Let us not worry about freeloaders, because the freeloaders are wiped out by the single fact that people 
have to be over 60 or 65, in possession of the necessary cards and retired pensioners.  That is the criteria that 
applies.  If people do not meet that criteria, they are not entitled to it.  That gets back to contractual arrangements 
involved in long-term occupancy of a caravan park.  It is very simple.  Let us not be fearful of freeloaders.   

Mr J.E. McGRATH:  I am inclined to agree with the member for Moore.  I wonder whether there is a need for 
a time provision if we are dealing with owner-occupiers who are not holiday makers.  Obviously, holiday makers 
would not be rated.  If holiday makers are not required to pay rates because they are regarded as transient, why 
would not any person who is seen as an owner-occupier for any period - and who is a senior, who has the 
necessary credentials, such as a Seniors Card etc, and who is seen as a permanent occupier of a caravan park - 
not be entitled to the 50 per cent rebate holus-bolus?   

Mr E.S. RIPPER:  A number of points have been raised by the most recent contributions.  Firstly, I will deal 
with people eligible to apply for registration.  Section 23 of the Rates and Charges (Rebates and Deferments) Act 
1992, which is the principal act that is being amended, describes that those who are eligible for registration are 
those who receive from the commonwealth -  

(i) an age pension; 
(ii) a disability support pension; 
(iii) a wife pension; 
(iv) a carer pension; 
(v) a widow B pension; or 
(vi) a sole parent pension; 
or  

(aa) that person is 60 years of age or more and receives . . .  
 (i) a job search allowance; 
 (ii) a newstart allowance; 
 (iii) a sickness allowance; 
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 (iv) a special benefit; or 
 (v) any other allowance, benefit or concession of a kind prescribed for the purposes of 

this section . . .  

It is rather broader than the member for Moore outlined.   

Mr M.J. Birney:  We are still talking about disadvantaged people, whether they be pensioners or other people 
on low incomes.  

Mr E.S. RIPPER:  That is not my main point.  My main point is that people have said that they are like owners, 
they pay a substantial ingoing payment, they are responsible for the payment of rates under their arrangements 
and they have a significant security of tenure; and therefore they have asked why they cannot get the same 
concessions that other owners in similar circumstances get.  The traditional response to that has been that they 
are not owners, the concession is based on the principle of ownership and if they were given the concession, 
every tenant and renter would have to be given the same concession.  As a result of the government’s review of 
concessions and the government’s announcement, we have decided to recognise that these people are like 
owners: they have made a substantial ingoing payment that may not have been to purchase a title but is of the 
sort that would be made to pay for a title; they pay rates, albeit indirectly; and they have significant security of 
tenure.  We are extending the concession not to everyone but to people who have owner-like characteristics and 
the obligations of owners to pay rates and who are disadvantaged or pensioners and are therefore eligible for the 
benefit.  That is why the term of seven years has been included.   

Mr M.J. Birney:  Why?   

Mr E.S. RIPPER:  The term of seven years has been included because that helps clarify that the person is in an 
owner-like position.   

Ms S.E. Walker:  You are still making it about ownership, when it should be about whether they pay rent, how 
old they are, whether they have a concession card etc.  You are still trying to tie it to ownership.   

Mr E.S. RIPPER:  We are extending concessions to people who have put the argument to the government that 
they are, in effect, in the same position as owners but are disadvantaged because they do not get the concession 
that owners get.  We have said that we will extend the concession to those people who are in the same position as 
owners and who do not get the concession that owners get.  We have said that, for them to be in the same 
position as owners, they must have signed a right or taken out an exclusive right to occupy a site for a term of 
seven years or longer.  The very next line of the legislation states “or such other term as may be prescribed in 
place of that term”.  The government will have the flexibility, should circumstances warrant it, to bring to this 
place a regulation - which I presume would not be disallowed - to reduce the term of seven years.  I do not think 
that is necessary at the moment because there has been consultation, and we have been advised by operators that 
the period of seven years will cover all known lease arrangements in which owner-occupiers have paid 
substantial up-front fees to enter a village or purchase a park home.  We are not dealing with people who pull 
into a caravan park and stay for a couple of years; we are dealing with people who make a substantial up-front 
payment for the right to have a park home or a caravan on the site for a long period.   

Mr M.J. BIRNEY:  I would like a bit of clarification about what the Treasurer has just said.  Does the seven-
year lease arrangement apply to retirement villages?  Is it the case that people must have a seven-year lease 
arrangement in a retirement village before they will receive a concession?   

Mr E.S. RIPPER:  I am advised that this proposed section refers to caravan parks or park home arrangements. 

Mr M.J. BIRNEY:  I understand that, but this section deals with the period of seven years.  Does the seven-year 
provision apply also to retirement home villages?  In other words, in a retirement home village is it necessary to 
first sign a seven-year lease before being eligible for those concessions?   

Mr E.S. RIPPER:  This is proposed section 29B, which deals with the topic “Relevant interest - owner-occupier 
of caravan or park home”.  

Mr M.J. BIRNEY: Does the Treasurer not want to answer the question?   

Mr E.S. RIPPER:  I am being quite cooperative; I have answered the question.  This seven-year issue comes 
under the definition of “relevant interest” in so far as it relates to owner-occupiers of caravans or park homes.  

Mr M.J. BIRNEY:  I do not know whether the Treasurer is being clever or we are just misunderstanding each 
other.  I am well aware that the seven years in that proposed section deals with the issue of caravan parks.  I am 
asking whether that same seven-year provision applies to a resident of a retirement home village.  Must residents 
entering a retirement home village sign a lease for at least seven years before being eligible for that concession?  
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If that is not the case and there is an open-ended lease agreement in the retirement home villages, why does it 
apply to the caravan parks?   

Mr E.S. RIPPER:  I am advised that the contracts that residents sign with retirement home operators are lease-
for-life arrangements or for extended periods of 20, 40 or 60 years.  That is my understanding.    

Mr M.J. Birney:  All of them?   

Mr E.S. RIPPER:  I understand this is the type of arrangement that applies to retirement villages.  I think it is 
understood by members that some people stay in a caravan park for one night and some stay for three months.  
There are definitely transient arrangements.  We must draw the line and distinguish between someone who is 
using the park for an extended temporary purpose and someone who has an ownership-type arrangement because 
they have made a significant up-front payment, and that is when the seven-year rule applies.  

Mr J.E. McGrath:  If a person booked into a caravan park on a permanent basis, would it be typically for three 
months?  If so, I assume that the person would not need to pay rates?  When would the rate situation kick in?   

Mr E.S. RIPPER:  I have been mulling over the same issue as this debate has been proceeding.  We may be 
debating something that does not happen very often.  At what stage should a person who is occupying a site in a 
caravan park pay rates beyond what he is paying to the caravan park operator?  I find it difficult to answer that 
question.  However, I do know that park-home parks exist.  I have visited some of them, and they have a quasi-
suburban appearance; the homes are linked by roads.  They could be considered to be a somewhat denser version 
of an ordinary suburb.  Obviously, although it is a caravan park and people theoretically have the ability to put 
the home on a trailer and shift it to another park, it does not look as though very many are actually shifted from 
park to park.  That is the circumstance with which we are dealing.  We are trying to draw a firm distinction in 
legislation between that and the normal caravan park operation.  It is pretty clear who should and who should not 
be eligible.  Writing the rule into legislation sometimes provokes some difficulties.   

Ms S.E. Walker:  Do the people in the parks pay an up-front fee, as do the lease-for-life people in retirement 
villages, or do they just rent?   

Mr E.S. RIPPER:  I am advised that in park home arrangements, people buy the park home, which could cost 
as much as $100 000.  They do not pay an up-front fee.  They buy the park home, which is quite expensive, and 
put the park home on the caravan park or park home site.  I believe that in many circumstances they are then 
charged rates as part of the charges of the park home operator.   

Ms S.E. WALKER:  This is quite interesting.  This clause addresses people who buy a portable home and park 
it on a park home site.   

Mr E.S. Ripper:  My impression from looking at these portable homes is that they are not all that portable.  In 
theory, they are portable.   

Mr G. Snook:  Plenty of people own caravans, which are their homes and are substantial.  They may move 
every three months. 

Ms S.E. WALKER:  It all adds up to whether they are paying a substantial amount up-front.  What is the 
difference?  This is where the seven-year provision falls in a hole.  I could buy a park home tomorrow.  That 
would not suit me, because I am not yet a senior citizen, despite what the Treasurer might think.   

Mr E.S. Ripper:  I have never thought that. 

Ms S.E. WALKER:  Okay.  The point is that any person over the eligible age could buy a home and then sell it 
in six months.  Such a person could do that again in another six months.  Those people will not be penalised 
under the bill.  The bill does not discriminate against those people, but it does discriminate against people who 
live in park homes or caravans.  People in retirement villages are able to buy a lease for life, but they could sell it 
in six months or a year.  The Treasurer is forcing people who live in caravan parks or park homes to sign a 
seven-year lease, which they might not be able to get out of.  That is not fair.  They will not sign such a lease.  
Why would they sign it?   

Mr G. Snook:  The owners of park home sites would like that.   

Ms S.E. WALKER:  Yes, but it is not fair, because that provision will not apply to anybody else to whom this 
legislation will apply.  All these people and groups must meet the same criteria for getting into the scheme, but 
the only group that will be penalised will be people in park homes.  They will have to sign seven-year leases.  
We can imagine the difficulties they will face.   

Mr J.E. McGRATH:  I hope the Treasurer is not as confused as I am.  Perhaps there is an answer.  Maybe the 
answer is in the hands of the people who own the parks.  They are the ones who decide whether someone will be 
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rated.  If I lived in someone’s caravan park in my caravan for six weeks or three months, I might not be rated.  
The park owner might not consider me to be someone who should be rated.  However, if I stayed for 12 months, 
rates would apply to me.  The owners of caravan parks deem certain people to be worthy of paying rates.  Maybe 
that is the stage at which we should decide whether people get the 50 per cent rebate.  I am not sure whether 
someone who used a caravan site on a short-term basis would be rated.  Would those charges normally be added 
to the cost structure of a three-month stay?  Would it be apportioned?  I am not sure.   

There are obviously two types of people who use caravans.  The first are the itinerant, floating population who 
will not pay rates.  I do not know whether the owners of the sites build in a rates component for holiday-makers.  
That would probably be part of the overall overheads.  At some stage someone deems those people to be liable to 
pay rates.  I do not know whether it is at the point when they sign a contract of permanency.  The Treasurer has 
said that from his information the period of permanency would be seven years, but maybe there is an easier 
solution, and maybe it is in the hands of those people who deem someone to be a permanent resident on a site.  If 
any caravan site owner were asked who were permanent residents, he would be able to say that Harry, for 
example, had been there for 15 years.  I am sure he would know who all the permanent residents were. 

Mr E.S. RIPPER:  We are dealing with two different sections.  Proposed section 29A deals with retirement 
villages under the Retirement Villages Act and proposed section 29B deals with owner-occupiers of caravans or 
park homes.  We are using the terminology from the Caravan Parks and Camping Grounds Act 1995.  We need 
different rules for retirement villages and park homes because of the different nature of their circumstances.  
What typically happens is that people buy a park home that is already on a site in a park-home park.  If people 
buy a home for $100 000 but they are not to have title to the land that underlies the home, for their own security 
they will want some long-term lease in order to be sure that they do not have to jack up the home two weeks later 
and move it to another location.  If people make an investment in buying a park home, they will be looking to 
their rights under the underlying lease in order to protect their investment. 

Mr G. Snook:  It does not always happen.  I know of an instance in my town of a caravan site that has 
permanent park home-type transportable buildings on it.  I believe there is no obligation under any act for the 
owner of the site to have a lease agreement with an occupier.   

Mr E.S. RIPPER:  In other words, some people may find that they have been caught.   

Mr G. Snook:  Under the Residential Tenancies Act, that is it - people are just out.  There is no compulsion.  
There are variables. 

Mr E.S. RIPPER:  We must be careful not to start extending concessions to people and creating an impression 
that they have rights which maybe they do not.  We are looking at recognising that some people have situations 
that are analogous, if not completely identical, to the ownership of a suburban house.  They have some of the 
obligations that an owner of a suburban house would have, but they have not previously had access to the 
concessions.  That is what we are trying to achieve.  Generally speaking, one would think that it is the people 
with the long-term rights to have their park home located on a site who would be receiving rates bills from the 
park-home park operator.  I do not think that too many people who receive rates bills would not be covered by 
the concessions in the legislation before us.  If it turns out that there are significant groups of people, there is 
some flexibility under the legislation to prescribe a shorter term, but mostly the people receiving rates bills 
would be those with longer-term arrangements.  They would have those longer-term arrangements partly because 
they have made a significant investment in the home.  I think that not to have an underlying right to leave the 
home on the site for some considerable time would be a risk for that investment. 

Clause put and passed. 

Clause 12:  Section 31 amended - 
Mr M.J. BIRNEY:  This clause refers to a matter I raised during my contribution to the second reading debate 
and I am very keen for the Treasurer to clarify it in some detail.  As I understand it, if a married couple with joint 
property split up and one partner absconds, generally speaking the partner remaining in the property pays all the 
council rates.  That is mostly for a couple of reasons: firstly, the remaining partner cannot find the former partner 
and, secondly, the former partner, having left the marriage, has no inclination to pay the council rates.  As I 
understand this clause, there will be a requirement on the remaining partner still living in the property to get a 
court order before that partner can receive a 100 per cent rebate, although that partner owns only 50 per cent of 
the property.  I would have thought that the remaining partner in a property, who believed that the former partner 
would never pay any of the council rates, particularly given that the former partner was not living there any 
longer, would quickly adopt the view that he or she was responsible for 100 per cent of the council rates.  If 
50 per cent of the rates remained unpaid, the council would no doubt in due course take legal action against the 
remaining partner; therefore, in the interests of expediency, the remaining partner would pay 100 per cent of the 
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council rates.  Let us face it: why not?  The partner would be living in the property by himself or herself.  Instead 
of telling the local council that the former partner had left but still owned half of the property and was 
responsible for half of the rates, the remaining partner could pay 100 per cent of the council rates to prevent any 
problem in the future and ask the council for 100 per cent of the rebate.  The problem is that, if this legislation is 
passed, the remaining partner will have to get a court order to prove to the council that he or she is prepared to 
pay 100 per cent of the rates.  What is wrong with the remaining partner telling the council that he or she is 
prepared to pay 100 per cent of the rates, notwithstanding the fact that he or she owns only 50 per cent of the 
property?  As I said earlier, why should the remaining partner not pay 100 per cent of the rates, as he or she 
would be the only person living in the property?  To some degree it is understandable that the former partner, 
wife or husband would not want to pay their share of the rates, given that they were not living there.  This is a 
particularly onerous clause that will add to the already stressful situation of a marriage break-up.   

I note that an opportunity arises in the bill for former married people to seek a financial arrangement.  Of course, 
that sounds good on paper and it sounds good as an act of Parliament as we sit in this place today.  The reality, of 
course, is that it is almost impossible to get some former married couples to talk to each other.  I suspect it is 
even more impossible to get them to strike upon a financial arrangement.  This whole issue of who will pay the 
rates and therefore who will receive the council rebate or concession will remain up in the air.  Obviously at 
some stage a financial arrangement of some description will have to be reached on the broader issues of who will 
own the property, who will own the cars and perhaps who will get the cat and the dog and other jointly owned 
assets.  However, in reality it could take two to three years for those issues to come to a head, when, in the 
meantime, the remaining partner is more than prepared to pay 100 per cent of the council rates but can access 
only 50 per cent of the council rebate and concession.  This clause appears to be very prescriptive; I do not know 
why it was dreamed up.  I do not know why people cannot just tell their local council that their partner has left 
them and ask for the rebate because they will be paying the rates from now on.  Having to go to a court, 
particularly when a person is in a very vulnerable condition after a partner leaving, lends itself to becoming a 
very difficult situation.  The reality is that most people will not go to the court.  It is all too difficult, and is only 
for what some people might consider to be a relatively minor concession, although it is significant to some 
people.  Therefore, people will just plough on, pay 100 per cent of the rates and receive only 50 per cent of the 
rebate.  That is unfair.  

Ms S.E. WALKER:  I only came in on part of what the Leader of the Opposition was saying.  Is the Treasurer 
saying that the act says that when a couple occupies a house, receiving a 50 per cent concession, and one leaves 
that house, they no longer get that concession? 

Mr E.S. RIPPER:  I am not responsible for the Local Government Act or, thank God, the Family Court Act, so 
it is not possible for me to give definitive answers about the operation of those two pieces of legislation.  
However, I can say that this amendment provides more opportunities for people to claim their full concession 
than had previously existed.  I totally reject the implication of the argument put by the Leader of the Opposition, 
that there was a pre-existing situation in which a person could race down to the office of the local government 
and say that his or her marriage had broken up, and that he or she was now paying 100 per cent of the rates, and 
then claim a concession.  We are changing the situation.  The current situation, which has existed since 1992, is 
that, where land belongs to persons who are or were married or living together as de facto partners and they 
divorce or separate and cease to live there together, a rebate is still allowed to whichever of them is an eligible 
person and continues to occupy the land as an ordinary place of residence.  In such circumstances, that person 
would be entitled to a proportion of the rebate based on his or her interest in the land.  For example, a person 
with a 50 per cent interest in the land would be entitled to half the rebate.  My understanding is that that situation 
has applied since 1992.  There is a provision in the legislation that, if the Family Court makes an order that the 
person living in the house must pay 100 per cent of the rates then, acknowledging that order, 100 per cent of the 
concession will apply.  That is the existing situation.  This amending legislation provides for the resolution of 
some anomalies that have arisen in the existing situation.  For example, in the existing situation, people have 
been able to appeal against the Family Court order and the result of the appeal has not been taken into account by 
the legislation.  A Family Court order can be taken into account, but not an appeal from that order.  Secondly, 
while it has been possible for financial agreements under the Family Court Act to be taken into account, it has 
not been possible for financial agreements affecting de facto partners under reformed state legislation to be taken 
into account.  Those are the two areas in which there will be an enhanced ability for someone to get the full 
concession, in circumstances in which, in the past, there would have been difficulties in accessing the 
concession.  I repeat the argument I put during the second reading debate.  The Leader of the Opposition might 
prefer that we have neither the existing arrangements nor the improved amended arrangements, but rather an 
arrangement under which a person could just go and say he or she is now the sole occupier and is 100 per cent 
responsible for the rates.  However, I can see the point he is making, but we are making an improvement to the 
existing situation and I think he should support the improvement. 
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Ms S.E. WALKER:  I am still not quite clear.  Does the council send the concession to the home?  It is sent to 
the address on the title.  It is created because of the title of the home.  Therefore, whoever lives there receives it.  
Is it just a de facto-type relationship in which if one person whose name is on the title scarpers, the remaining 
person is entitled only to a 75 per cent instead of a 50 per cent concession? 

Debate interrupted, pursuant to standing orders. 
 


